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Remarks/Arguments: 

This Response is provided in response to a final Office Action mailed April 6, 2006, 
in which the drawings were objected to under 37 CFR 1 .83 (a), the claims 1-10, 13-17, 20, 
21 , 26-28, 43 and 45 were rejected under 35 ILS.C. §102(b) as being anticipated by prior 
art, claims 11,12, and 1 8 were rejected under 35 U.S.C. § 103(a) as being unpatentable over 
prior art, and further rejected claims 22-25 as being unpatentable over prior art. 

Objection to the Drawings: 

In response to the Examiners objection to the drawings, the Applicant has elected to 
cancel claims 22, 23, 24, 25, 43, and 45. 

Rejection of Claims 1-10, 13-17, 20. 21, 26-28. 43 and 45 Under 35 U-S.C. S102ftri 

The Office Action rejected claims 1-10, 13-17, 20, 21, 26-28, 43, and 45 under 35 
U.S.C. § 1 02(b) as being anticipated by United States Patent No. 6,039,206 issued to 
Stephen Michael DeFrancesco, March 21, 2000 (DeFrancesco '206). 

The Applicant respectfully traverses the foregoing rejection and submits that the 
claimed invention is, under 35 U.S.C. § 102(b), patentable over DeFrancesco '206, because 
every element of the claimed invention is not identically shown in DeFrancesco '206. 

Anticipation means a lack of novelty, and is a question of fact which is reviewed by 
the reviewing court using a substantial evidence standard. Brown v. 3M, 60 USPQ2d 1375 
(Fed. Cir. 2001); Baxter Int'l, Inc. v. McGayv, Inc., 47 USPQ2d 1225 (Fed. Cir. 1998). To 
anticipate a claim, every limitation of the claim must be found in a single prior art 
reference, arranged as in the claim. Karsten Mfg. Corp. v. Cleveland Golf Co., 58 USPQ2d 
1286 (Fed, Cir. 2001). Festo Corp, v. Shoketsu Kinzoku Kogyo Kabushiki Co., 122 S.Ct. 
1831 (2002). Each such limitation must be found either expressly or inherently in the prior 
art reference. Schering Corporation v. Geneva Pharmaceuticals, Inc. y 02-1540, Decided 
August 1, 2003 (Fed. Cir. 2003). "For a prior art reference to anticipate in terms of 35 
U.S.C. §1 02, every element of the claimed invention must be identically shown in a single 
reference." See, In re Bond, 15 USPQ2d 1566, 1567 (Fed. Cir. 1990), quoting Diversitech 
Corp. v. Century Steps, Inc., 850 F.2d 675, 677, 7 USPQ2d 1315, 1317 (Fed Cir. 1988). 
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Further, the final rejection is based on an improper reliance on the drawings of 
DeFrancesco '206 without regard to the underlying disclosure of the specification. 
Anticipation of claim terms cannot be shown by interpreting patent drawings in such a way 
as to contradict the associated disclosure in the specification. Nystrom v. TREXCo., 76 
USPQ2d 1481 (Fed Cir. 2005) (reversible error to base an anticipation finding on patent 
drawings not explicitly made to scale); Hockerson-Halberstadt Inc. v. A via Group 
International Inc., 222 F-3d 951 (Fed. Cir, 2000) (patent drawings may not be relied on to 
disclose particular features if the specification does not support this interpretation); In re 
Wright, 569 F.2d 1 124, 1 127 (CCPA 1977) (assertions based on dimensional orientations of 
a prior art drawing "are of little value" absent corresponding disclosure in the specification 
that supports such assertions). 

Claim! 

DeFrancesco '206 fails to provide a basis for a prima facie showing of anticipation 
under 35 U.S.C. §1 02(b), because the claim element "a stabilizer in sliding communication 
with the inner housing and responsive to a position of the outer sleeve, such that when outer 
sleeve is in a first position the stabilizer is in a retracted configuration, and when the outer 
sleeve is in a second position the stabilizer is in an extended configuration" of claim 1 is not 
identically shown in DeFrancesco '206. 

The Applicant concurs with the Examiner that "the cup shaped body 1 " shown in 
FIG. 3 and disclose in column 1, line 57 of DeFrancesco '206, corresponds to the limitation 
"outer sleeve" of the Applicant's claimed invention as claimed in claim 1 . The applicant 
also concurs with the Examiner that DeFrancesco '206 discloses "a mug" (e.g., cup or mug; 
columns l-2 7 lines 54-7), which would generally correspond to the "inner housing confined 
by the outer sleeve" limitation of the Applicant's claimed invention as claimed in claim 1, 
and that any one of the "three legs 2" and their corresponding "flux bands 3" shown in 
FIGS. 2 7 3, and 4 and disclose in column 1, line 57 of DeFrancesco '206 would generally 
correspond to the "stabilizer" limitation of the applicant's claimed invention as claimed in 
claim 1. 
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The Applicant and further concurs with the Examiner that the combination of any 
one of the "three legs V and its corresponding "flux bands 3" would be and sliding 
communication with a mug or cup being placed within the cup shaped body- However, 
regarding the limitation of the Applicant's claim 1 that in addition to the stabilizer is in 
sliding communication with the inner housing, the stabilizer must also be "responsive to the 
position of the outer sleeve, such that when the outer sleeve is in a first position a stabilizer 
is in a retracted configuration and when the outer sleeve is in a second position the 
stabilizer is in and an extended configuration/' the Examiner cites FIG, 1 as providing a 
basis for a prima facie showing of anticipation by DeFrancesco '206. 

The Examiner fails to point to any portion of the detailed description on 
DeFrancesco ? 206 that would support that DeFrancesco '206 identically shows "a 
stabilizer. . . responsive to the position of the outer sleeve, such that when the outer sleeve is 
in a first position the stabilizer is in a retracted configuration, and when the outer sleeve is 
in a second position the stabilizer is in an extended configuration." 

In column 2, lines 16 through 26, DeFrancesco '206 clearly shows the leg and flux 
band combination is responsive to the position of the inner housing, i.e. leg and flux band 
combination is responsive to the position of the cup or mug's placement with an the outer 
sleeve, and not responsive to the position of the outer sleeve (i.e. cup shaped body 1 of FIG. 
2). In DeFrancesco *206 when the cup or mug, (i.e. the inner housing and not the outer 
sleeve) is retracted from the outer sleeve (a first position) the leg and flux band combination 
(stabilizer) retreats to and is in a retracted configuration and when the cup or mug 7 (i.e. the 
inner housing and not the outer sleeve) is pushed into the outer sleeve (a second position) 
the leg and flux band combination (stabilizer) is in an extended configuration. 

It is the vertical placement of the cup or mug relative to leg and flux band 
combination (stabilizer) that determines the positional response of the leg and flux band 
combination (i.e. the stabilizer) of DeFrancesco '206, and NOT a change in position of the 
cup shaped body (outer sleeve) of the "Stabile Cup and Mug Holder" of DeFrancesco '206. 

Accordingly, the disclosure of DeFrancesco '206 presents the position regarding the 
interrelationship between the stabilizer of DeFrancesco *206 and the outer sleeve and inner 
housing which is opposite to position the Examiner takes in referring to FIG. 1 as providing 
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support that every element of the Applicants invention is identically shown in a single 
reference. 

DeFrancesco '206 fails to provide a basis for a prima facie showing of anticipation 
under 35 U.S.C § 102(b), because the claim element "a stabilizer in sliding communication 
with the inner housing and responsive to a position of the outer sleeve, such that when outer 
sleeve is in a first position the stabilizer is in a retracted configuration, and when the outer 
sleeve is in a second position the stabilizer is in an extended configuration" of claim 1 is not 
identically shown in DeFrancesco '206- 

Because DeFrancesco '206 fails to identically show every element of the claimed 
invention as claimed by independent claim 1, the Examiner cannot sustain a rejection of 
independent claim 1 under 35 U.S,C. §102(b). Accordingly, the Applicant respectfully 
requests that independent claim 1 be passed to allowance. The Applicant further requests 
that each claim respectively depending from allowable independent claim I, in particular 
claims 2-10, 13-17, 20, 21 rejected by the Examiner under35 LLS.C. §1 02(b), also be 
passed to allowance. 

Rejection of Claims 11, 12. IS. 19 and 36-4lUnder 35 XLS.C §l03fa) 

The Office Action rejected claims 11, 12, IS, 19 and 36-41 under 35 U.S-C- §1 03(a) 
as being unpatentable over DeFrancesco '206. For the reasons given above, and because 
claims 1 1, 12, 18, and 19 depend for patentable claim 1 , the Applicant requests that the 
Examiner withdraw the rejection of claims 1 1 , 12, 18, and 1 9 and pass the same to 
allowance. 

Because DeFrancesco '206 fails to disclose the structural limitations of the 
Applicant's claimed invention, as explained above, it would not have been obvious to one 
of ordinary skill in the art at the time of the invention to recite use of the novel claimed 
invention, and DeFrancesco '206 fails to provide a basis for a prima facie showing of 
anticipation of independent claim 36 under 35 U.S.C. §102(b). 

Accordingly, the Applicant respectfidly requests the removal of the rejection of 
independent claim 36 under 35 U-S.C § 103(a), and the passage of the same to allowance. 
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Because dependent claims 37-42 depend from an allowable independent claim 36, 
the Applicant further respectfully requests the Examiner allow passage of independent 
claims 37-42 to allowance. 



Rejection of Claims 22-25 Under 35 U.S.C. S103(al 

The Office Action rejected claims 22-25 under 35 U.S.C. §103(a) as being 
unpatentable over DeFrancesco '206 in view of United States Patent No. 6,1(53,248 issued 
to Seung-Mok Paek et al., December 19, 2000 (Paek *248)> 

Both Paek '248 and DeFrancesco '206 each fail to provide a basis for a prima facie 
showing of anticipation of independent claim 1 under 35 U.S.C §102(b), because each 
element of independent claim 1 is not identically shown in either Paek '248, or 
DeFrancesco '206. In particular, both Paek 7 248 and DeFrancesco '206 fail to identically 
show the claim element "a stabilizer in sliding communication with the inner housing and 
responsive to a position of the outer sleeve, such that when the outer sleeve is in a first 
position the stabilizer is in a retracted configuration, and when the outer sleeve is in a 
second position the stabilizer is in an extended configuration." Because each element of 
independent claim 1 is not identically shown in either Paek '248 or DeFrancesco 5 206, 
neither Paek '248 or DeFrancesco '206 qualify as prior art under 35 U.S.C. § 102 and 
therefore cannot provide the basis for a prima facie showing of obviousness of dependent 
claims 22-25 (which depend from independent claim 1) under 35 U.S.C. § 103(a). 
Accordingly, the Applicant respectfully requests the removal of the rejection of dependent 
claims 22-25 under 35 U.S.C. § 103(a). However, in response to the objection to the 
drawings, the Applicant has canceled claims 22-25 and accordingly does not request 
passage of the same to allowance. 
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Conclusion : 

The Applicant respectfully requests reconsideration and allowance of all of the 
claims pending in the application. This is intended to be a complete response to the final 
Office Action mailed April 6, 2006. 

Should any questions arise concerning this response, the Examiner is invited to 
contact the below listed Attorney. 



Respectfully submitted, 




Daniel P. Dooley, Registration No. 46,369 

Fellers, Snider, Blankenship, Bailey & Tippens, P.C. 

100 N. Broadway, Suite 1700 

Oklahoma City, OK 73102-8820 

Telephone No.: (405) 232-0621 

Facsimile No.: (405)232-9659 

Customer No.: 33900 
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